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JUSTICE   JANSEN   delivered   the   opinion   of   the   Court.   
  

Under  Article  IV   §  B(1)(e)  of  the  Compiled  Code,  “[t]he  Election  Court  may,  of  their  own                  
accord  or  in  response  to  queries,  issue  advisory  opinions  interpreting  Article  VI  [of  the  Compiled                 
Code].”  Such  a  query  was  directed  to  the  Court  on  Friday  March  12th,  concerning  the  elections                  
code’s  prohibition  on  party  names  in  candidates’  ballot  statements.  This  opinion  seeks  to  respond                
to  the  questions  posed,  clarifying  the  Court’s  interpretation  of  the  law  and  helping  candidates  to                 
better   understand   what   conduct   is   permissible.     
  

It  is  important  to  note  that  when  issuing  its  advisory  opinions  in  this  context,  the  Court  is                   
empowered  only  to  interpret  Article  VI  (hereafter  the  elections  code).  This  means  the  following                
opinion  does  not  reflect  consideration  of  potential  constitutional  challenges  to  the  relevant              
provisions,   nor   does   it   consider   other   such   sources   of   law.    
  

The   question   before   the   Court   in   this   case   could   be   best   paraphrased   as   follows:   if   all   candidates   
of   a   party   included   in   their   ballot   platform   a   link   to   the   same   external   resource,   would   that   be   in   
violation   of   the   elections   code’s   party   names   provision?     
  

A. Overview   of   Relevant   Statutes     
Before  the  Court  can  answer  these  questions,  it  must  discuss  the  relevant  election  code                
provisions.   First,   and   most   relevant,   is    Article   VI   §   E(5)(a),   which   reads   as   follows:   
  

Party  Prohibitions.   Candidates  must  not  put  a  “party  name”  marking  coordination  with              
other   candidates   in   their   ballot   platform.    (Punctuation   in   the   original.)   

  



Also   relevant   to   the   consideration   of   the   Court   is   Article   VI    §    C(2)(b)(iii),   which   reads:   
  

Platforms.  The  voting  website  allows  each  candidate  to  upload  a  platform,  as  a  text                
statement,   that   will   appear   on   the   ballot.   

  
These   two   statutes   form   the   basis   for   the   Election   Court’s   analysis.   

  
B. The   Use   of   Hyperlinks   in   Ballot   Platforms   

First,  the  Court  considers  the  appropriateness  of  hyperlinks  in  ballot  platforms.  As  quoted  above,                
the  elections  code  only  entertains  the  idea  of  ‘text’  as  an  element  of  a  candidate’s  statement.  It  is                    
the  judgement  of  the  Court  that  the  ordinary  meaning  of  this  word  does  not  include  hyperlinks.                  
There  is  no  specific  preclusion  of  such  links,  and  so  they  are  permissible,  but  we  must  interpret                   
the  relevant  regulations  with  the  knowledge  that  they  were  written  without  legislative              
consideration   of   this   potential   workaround.     
  

Here,  the  Court  seeks  to  ensure  the  legislative  intent  is  achieved.  It  is  unreasonable  to  suggest                  
that  the  Assembly  would  have  forbidden  certain  conduct  in  the  ballot  but  permitted  it  only  a  click                   
away,  when  that  severely  detracts  from  their  legislation’s  efficacy.  Thus,  it  is  our  judgement  that                 
the  Assembly  would  have  intended  that  their  regulations  apply  to  all  content  directly  linked  from                 
a  candidate’s  ballot  statement.  The  text  of  any  linked  source  should  be  considered  to  be  ‘in’  the                   
ballot   platform,   for   the   purposes   of   the   Court’s   consideration   under   these   rules.     

  
C. The   Definition   of   “Party   Name”   as   Used   in   the   Elections   Code   

Next,  the  Court  seeks  to  clarify  the  definition  of  “party  name”  as  used  in  Article  VI  §  E(5)(a).                    
Here,  our  analysis  partially  relies  on  the  Assembly’s  use  of  quotation  marks  around  the  term.                 
This  punctuation  is  read  by  the  Court  as  marking  a  deliberate  imprecision  in  the  term  itself.                  
Instead,  we  refer  to  the  following  clause  that  more  clearly  defines  the  Assembly’s  intent:                
stopping   candidates   from   “marking   coordination”   in   the   ballot   text.     
  

In  other  words,  it  is  the  judgement  of  the  Court  that  the  clause  is  meant  to  be  construed  broadly,                     
and  that  it  does  not  only  apply  to  the  explicit  inclusion  of  a  name  of  a  party.  This  analysis  is                      
supported  by  Article  VI  §  E(5),  which  says  these  regulations  against  parties  are  intended  to                 
“enable  fairer  access  to  running  for  CSG  offices….  [and]  are  established  in  part  in  the  interest  of                   
combating  []  inequity.”  It  is  excessively  unlikely  that  the  Assembly  intended  the  term  “party                
name”,  with  otherwise-unnecessary  quotation  marks  and  all,  to  be  construed  so  narrowly  that  the                
statute   would   be   rendered   nearly   useless   in   effect.     
  

Instead,  the  Court  believes  that  this  regulation  prohibits  inclusion  of  any  material  intended  more                
to  mark  coordination  than  to  convey  substance.  A  ballot  statement,  in  short,  should  not  be  about                  
who   you   are   running   with,   but   rather   what   you   are   running   for.   



  
D. Application     

With  those  issues  considered,  the  Court  can  answer  the  initiating  query.  The  question  before  us,                
as  stated  above,  was  the  following:  if  all  candidates  of  a  party  included  in  their  ballot  platform  a                    
link  to  the  same  external  resource,  would  that  be  in  violation  of  the  elections  code’s  party  names                   
provision?   As   is   so   often   the   case,   the   answer   must   be   ‘it   depends.’   
  

As  discussed  in  Section  A  of  this  opinion,  the  Court  considers  all  included  hyperlinks  and  their                  
destinations  as  being  part  of  a  candidate’s  ballot  platform.   These  linked  materials  are  therefore                
subject   to   regulations   found   in   the   Compiled   Code,   including   the   ‘party   names’   prohibition.     
  

If  candidates  who  are  organizing  under  a  party  name  have  hyperlinks  directing  voters  to  a                 
document  whose  content  fails  the  test  identified  above  -  that  is,  a  document  “intended  more  to                  
mark  coordination  than  to  convey  substance”  -  then  these  candidates  have  violated  Article  VI  §                 
E(5)(a).  Of  course,  this  prohibition   only   applies  to  the  ballot  platform.  Candidates  may  organize                
and   benefit   from   this   organization   everywhere   else   but   on   the   ballot   itself.     
  

To  be  sure,  the  Compiled  Code  and  this  Court  do  not  seek  to  chill  speech  or  even  discourage  the                     
formation  of  political  parties.  A  candidate   can   honor  the  Compiled  Code  while  promoting  their                
political  party’s  ideas  on  the  ballot.  However,  if  a  candidate’s  platform  or  any  content  linked                 
therein  is  clearly  intended  to  mark  coordination  with  other  candidates  rather  than  providing               
substance,   then   it   violates    Article   VI   §   E(5)(a).     
  

This  advisory  opinion  cannot  —  and  should  not  —  weigh  in  on  every  hypothetical  or  novel  legal                   
question.  However,  the  Court  implores  candidates  to  exercise  their  best  judgement  and              
encourages  candidates  to  convey  their  platforms  to  voters  with   original   thought.  Certainly,  one               
can  convey  their  vision  for  this  University  in  words  which  are  their  own,  without  relying  on  their                   
association   with   other   candidates   to   win   election.   
  

E. Dicta   
The  Court  respectfully  invites  the  Assembly  to  shed  light  on  the  questions  above,  especially  if  it                  
feels  the  Court  has  erred  in  its  analysis.  While  our  approach  has  invariably  sought  to  respect  the                   
Assembly’s  intent,  the  legitimacy  of  our  elections  could  only  benefit  from  clearly  defined  and                
consistent   rules,   established   democratically   through   the   legislative   process.     
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